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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) TEZPUR. 

                                                   G.R.Case No. 1807/13 

                                            U/s. 143/294/341/506/149 I.P.C. 

 

STATE 

Vs 

GANESH CHETRY, MD. AZGAR ALI, MD. SAHIDUR RAHMAN @ JAHED MASTER, 

ARUP HANDIQUE AND MD. IDRIS ALI 

                                                                                                          ... Accused persons. 

 
PRESENT:  JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate, Sadar, 

  Tezpur. 

 
For the Prosecution: Learned A.P.P. L. Hazarika and R. Goswami. 

For the Defence: Learned Counsel Sri F. Haque.  

Particulars Explained on: 17/5/2014  

Evidence record on: 30/08/2014, 08/10/2015, 16/11/2015 

Argument heard on: 18/02/2017 

Judgment delivered on: 18/02/2017 

 

                                                    JUDGMENT 

 

1. This case has its genesis of a complaint filed at the Court of CJM Sonitpur, by one 

Maleka Khatun. The complaint was send investigation U/s 156(3) Cr.PC. 

2. On the receipt of complainant, Tezpur P.S Case No-932/13 U/s 329/294/506/34 IPC 

was registered and investigation was conducted by the I/O. 

3. The prosecution case is that on 13/07/2012 complainant Maleka Khatun had lodged 

an ezahar at panchmile outpost regarding in incident of the Dakoity at his house by 

one Md. Abdul Sattar. Md. Abdul Sattar thereafter filed a cross-case against the 

complainant. Accused persons together with common intention insisted both 

complainant and Abdul Sattar to withdraw their respective case as they live in the 

same village and who abstained from filling case against each other. The 

complainant due to the brother of the accused persons withdraw his case but Md. 

Abdul Sattar did not do so and the case filed by him. Is now pending at Court. The 

complainant when he came to know that Abdul Sattar had not withdraw his case 

went to the accused persons and asked they for their help but accused persons did 
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not pay any heed but on 03/07/13 when complainant again went to the house of 

accused persons to their respective house, the accused persons together verbally 

abused the complainant calling her “ Randi”, “Bayssa”, had beaten her and dragged 

her out of their house. The complainant thereafter filed a complainant regarding the 

incident on the next day. 

4. After completion of investigation police submitted charge-sheet against the accused 

persons Ganesh Chetry, Md. Azgar Ali, Jahidur Rahman @ Jahed Master, Arup 

Handique and Md.Idris Ali U/s 143/341/294/506 of I.P.C. vide Charge-Sheet No. 

678/13 dated 31/10/13. 

5. On received of the charge-sheet, cognizance was taken against the accused persons 

Ganesh Chetry, Md. Azgar Ali, Sahidur Rahman @ Jahed Master, Arup Handique and 

Md.Idris Ali  U/s. 143/341/294/506 I.P.C. was taken against the accused persons and 

process was issued against them. During trial copy was furnished to the accused 

person and both sides were heard on the point of charge. Finding Prima-facie 

materials to presume that the accused is committed offence punishable U/s. 

143/341/294/506 I.P.C. particulars of offences under the aforesaid sections was then 

read over and explained to the accused and they were asked as to whether they 

pleads guilty, to which they pleaded not guilty and claimed to be tried. 

6. During cross of trial prosecution examined as many as four witnesses. Including the 

informant/victim. Due to lack of incrimination materials and support to the 

prosecution case by witnesses examined, the prosecution evidence was closed. The 

statement of the accused persons were duly recorded U/s 313 Cr.PC. 

7. Heard learned counsel for prosecution and defence. 

8. Points for determination:- 

      Whether on 03/07/2013 the accused persons with the common object to wrongfully 

restrained, verbally abused and intimidate Maleka Khatun verbally abused her by calling her 

“Randi”, “Baisa” and dragged her outside their house after beat her and thereby committed 

the offences punishable U/s. 143/294/341/506/149 I.P.C.? 

 

9. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

 

10.PW1 Maleka Khatun is the informant/victim of the incident. She deposed that 

about two years ago her husband Abdul Barik, Abdul Khalek, Abdul Sattar and Saidul 

had an altercation and dispute regarding the incident cross-cases were filed by both 
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parties. The accused persons intervened to resolved dispute at a meeting called and 

on the basis of that compromise the case filed against Abdul Sattar and Saidul was 

compromised but the case filed against the Abdul Barek and Khalek was not 

compromise and a case was registered and its going on. When she came to now 

about it she went to the house of accused persons to asked them why it had was 

happened. The accused persons intimidate her and threatened to assault her. They 

also threatened to filed case against him. 

11. During her cross-examination, she admitted that she had filed a cross-case against 

Abdul Barek and Abdul Khalek had not ended.  

 

12.  PW2 Abdul Barek is the husband of complainant and he identified the accused 

persons. PW2 admitted that the dispute between him and Abdul Khalek called Abdul 

Sattar and Saidul and also admitted the cross-case filed by both sides. PW2 

corroborated PW1 and deposed that although the case filed against Sattar was 

withdrawn under a compromise but the case filed against them was not compromise 

and police case was registered against them. To discussed about the conduct of 

Abdul Sattar and the failure of accused persons to compromise the case filed aginst 

PW2, his wife went to the house of the accused persons instant threatened her. 

13. During his cross-examination, PW3 admitted that he wanted the accused persons to 

compromise the case filed by Abdul Sattar against him. But the accused persons did 

not do so. He declined for seen the incident between accused persons and 

complainant. 

 

14.  PW3 Sirajuddin declined any knowledge about the incident.  

 

15.  PW4 Md. Saidul Haque identified both informant and the accused persons and 

declined knowledge about the incident. He further deposed thereafter that he had 

heard about the dispute between the informant and the accused persons. 

 

16. Upon careful and meticulous consideration of the evidence discussed above, it is 

found that the allegation made by the victim/informant Mustt. Maleka Khatun in her 

first informant report regarding the incident in her complaint is that on 03/07/13 she 

had visit each of the accused persons in their homes and that each of them together 

called her “Randi” “Baisa”  and abused her with foul language, caused hurt and 

chased her out of their house. However, during her evidence as PW1 the victim is 

found to have contradicted her previous statement and deposed that when she went 
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to the house of the accused persons. The accused persons threatened to file against 

her and also threatened of causing injuries. Interestingly, the above mentioned facts 

deposed in her evidence finds no mentioned in her previous statement regarding the 

incident in her ezahar. PW1 is found to have corroborated the fact in her previous 

statement that her husband Abdul Barek and Abdul Khalek had a dispute that Abdul 

Sattar and Saidul and cross cases were filed by both partied. The case filed by Abdul 

Barek and Abdul Khalek was compromised but the cross case filed by Abdul Sattar 

and Saidul was not compromise and it was because of this reason Maleka Khatun 

had visit the accused persons on the day of incident. 

17.  It is, therefore, found that PW1/victim is found to have corroborate the incident 

immediately preceding the incident of assault but she failed to corroborate and 

deposed cohesively regarding what happened when she visit the accused persons 

house. Her evidence regarding the incident is not cogent and her contradiction from 

her previous statement has lowered her credibility as a witness. As a result her 

evidence requires corroboration and support from other evidence regarding the 

incident. 

18.  Apart from PW1 and three other witnesses were examined by the prosecution and 

of out of them PW2 Abdul Barek is the husband of the victim. HE is found to have 

corroborated PW1 on the fact that she had visit accused persons with respect to the 

case which was not compromise by the accused persons and accused persons had 

threatened her. However, the other two independent witness PW3 and PW4 have 

declined knowledge about the incident and which found to have failed to support the 

prosecution case. 

19.  In view of the above discussion, the Court finds that the victim has corroborated 

from her previous statement. The victim’s husband also failed to corroborate the first 

informant report made by the complainant. Their evidence suffers from serious 

contradiction and lacks support from independent witnesses. In view of the 

contradiction and absence of any independent witness to the incident the 

prosecution is found to have not been able to substantiate the allegation of 

restrained of victim Maleka Khatun, verbally abused and criminal intimidation with in 

object to threatened her is found to be not prove beyond all reasonable doubt the 

evidenc of PW1 and PW2. In view of their contradiction is found to be not sufficient 

to prove the guilt of the accused persons beyond all reasonable doubt. 

20.  The accused persons are hence, found not guilty U/s 143/149/294/341/506 IPC. 
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ORDER 

 

21. Hence considering the above discussions, the accused persons are found not guilty 

of the alleged offences and are accordingly acquitted and set at liberty forthwith. 

22. The bail-bond executed in favour of the accused persons are extended for a further 

period of Six months from this date. 

23. Pronounced by me in this open Court, this  18th day of  February, 2017 and given 

under my hand and seal of this Court. 

        
        
 
 

                     Jyotismita  Sarma 
                                                                   Sub-Divisional Judicial Magistrate (S) 
                                                                                                   Sonitpur.  
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          APPENDIX 
 
 
 

    PROSECUTION EXHIBITS  
  
      EXHIBIT 1 – EZAHAR 
                                      
                                       
 
    DEFENCE EXHIBITS 
     
     NONE 
 
  
    PROSECUTION WITNESSES 
 
            PW1- Maleka Khautn 
            PW2- Abdul Barek 
                                            PW3- Siraj Uddin 
                                              PW4- Md. Saidul Haque                 

 
  
 
   DEFENCE WITNESSES 
    
    NONE 

 
 

 
 
 

 

 

 

 

 

 


